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Detailed Action 

Claims 1-9 are pending in this application. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington. 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-9 provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1-8 of copending 
Application No. 09/798,432. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because claims 1-8 of copending Application No. 
09/798,432 teaches all the limitations of this instant application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections ■ 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable of A 
Method for Transmitting PPP over Etiiernet (PPPoE), R?C 2516, February 1999,Nework 
Working Group of the Internet Engineering Task Force IETF,Mamakos, et.al(Mamakos) 
in view of over US Patent 6.71 1 ,1 66 issued to Amir et al.(Amir) in further view US 
Patent 5,958.053 issued to Denker. 

As per claim 1 . Mamakos teaches method for transmitting data across a network 
having an ethernet network segment using point-to-point protocol (PPP)(page1), 
comprising the steps of: 

comparing the MSS value contained in said TCP header with a predetermined decimal 

number that is no larger than the decimal number 1452(page 7), 

if said MSS value is larger than said predetemnined decimal number, substituting the 

predetermined decimal number into said MSS value(page 7); 

transmitting said packet to said network for routing to a destinatjon(Discovery Stage, 

page 4). 

Mamakos, however does not explicitly teach identifying each packet having a 
TCP packet encapsulated within a PPPoE packet that is to be transmitted across said 
network; analyzing each said identified TCP packet to determine whether the SYN flag 
within the header of said TCP packet is set. 
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Amir teaches identifying each packet having a TCP packet encapsulated within a 
PPPoE packet that is to be transmitted across said network(col.1 , lines 38-45, col. 13, 
lines 39-43, col.11, lines 54-65). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the method of transmitting PPP over Ethernet as taught 
by Mamakos to explicitly add identifying each packet having a TCP packet 
encapsulated within a PPPoE packet that is to be transmitted across said network as 
taught by Amir in order to route calls between switches connected to a wirebased or 
wireless or satellite packet network(Amir, col.2, lines 41-43). 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Mamakos and Amir to provide a method to transmit encapsulated 
PPPoE packets across a network. 

Mamakos in view of Amir does not teach determine whether the SYN flag within 
the header of said TCP packet is set. 

Denker teaches determine whether the SYN flag within the header of said TCP 
packet is set (col.2, lines 13-16). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the method of transmitting PPP over Ethernet with 
encapsulated packets as taught by Mamakos in view of Amir it add determine whether 
the SYN flag within the header of said TCP packet is set as taught by Denker in order to 
indicate that the TCP synchronization process is continuing. 
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One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Mamakos, Denker, and Amir in order to provide a method of 
transmitting data packets across a network. 

As per claim 2, a method for transmitting data across an Ethernet network 
segment using point-to-point protocol as claimed in claim 1 , wherein said predetennined 
decimal number is 1452(Mamakos, page 7). 

Claims 3-9 are rejected under 35 U.S.C. 103(a) as being unpatentable of iA 
Method for Transmitting PPP over Ethernet (PPPoE), RFC 2516, February 1999,Nework 
Working Group of the Internet Engineering Task Force lETF.Mamakos, et.al(Mamakos) 
in view of over US Patent 6,71 1 ,166 issued to Amir et al.(Amir) . 

As per claim 3, 5 Mamakos teaches method for transmitting data from a first 
device to a second device across a network having an ethemet network segment using 
point-to-point protocol(page 1 ), comprising the steps of: 

for each identified TCP packet, determining whether the header of said TCP packet 
contains an MSS field(page 7);. 

determining whether the value in said MSS field is larger than the decimal number 
1452(page7): 

if said value in said MSS field is larger than the decimal number 1452, substituting a 
predetermined number no greater than the decimal number 1452 into said MSS 
field(page 6-7), placing said packet on said network for delivery to said second 
device(page 4). 
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Mamakos, however does not explicitly teach identifying paclcets transmitted from 
said first device having a TCP packet encapsulated within an ethernet header. 

Amir teaches identifying packets transmitted from said first device having a TCP 
packet encapsulated within an ethernet header(col.1 , lines 38-45, col. 13, lines 39-43, 
col. 11, lines 54-65). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the method of transmitting PPP over Ethernet as taught 
by Mamakos to explicitly add identifying packets transmitted from said first device 
having a TCP packet encapsulated within an ethemet header as taught by Amir in order 
to route calls between switches connected to a wirebased or wireless or satellite packet 
network(Amir, col. 2, lines 41-43). 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Mamakos and Amir to provide a method to transmit encapsulated 
PPPoE packets across a network. 

As per claim 7, Mamakos teaches machine readable storage having stored 
thereon a computer program for transmitting infomnation over an ethemet network using 
point-to-point protocol (PPP)(page 1 ), said computer program comprising a routine set 
of instruction for causing the machine to perform the steps of: 
accepting a packet for transmission across said ethernet network(page 1 ); 
comparing the value in said MSS field with the decimal number 1452(page 7); 
for packets having an MSS value greater than the decimal number 1452, substituting a 
predetermined number no greater than the decimal number 1452 into said MSS 



Application/Control Number: 10/091 ,171 Page 7 

Art Unit: 2151 

field(page 5-7), placing said packet on said network for delivery to said second 
device(page 4); a header option for an MSS field(page 7). 

Mamakos, however does not explicitly teach determining whether said packet 
contains an encapsulated TCP packet. 

Amir teaches determining whether said packet contains an encapsulated TCP 
packet (col.1. lines 38-45. col.13. lines 39-43, col.11, lines 54-65). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the method of transmitting PPP over Ethernet as taught 
by Mamakos to explicitly add determining whether said packet contains an 
encapsulated TCP packet as taught by Amir in order to route calls between switches 
connected to a wirebased or wireless or satellite packet network(Amir, col.2, lines 41- 
43). 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Mamakos and Amir to provide a method to transmit encapsulated 
PPPoE packets across a network. 

As per claim 8, Mamakos teaches a machine readable storage having stored 
thereon a computer program for transmitting information over an ethernet network using 
the point-to-point protocol(page 1 ). said computer comprising: 
a TCP packet buffer(page 2-5); 

a comparator configured to determine whether a header of a TCP formatted packet in 
said TCP packet buffer contains an MSS field(4-7); 
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an MSS setter configured to set said MSS field to a value in a range from zero to 
1452(page 7); an ethernet packet transmitter(page 1-3). 

Mamakos, however does not explicity teach the encapsulation process of data 
packets. 

Amir teaches the encapsulation process of data packets((col.1, lines 38-45, 
col.13, lines 39-43, col.11. lines 54-65). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the method of transmitting PPP over Ethernet as taught 
by Mamakos to explicitly add the use of encapsulation process of data packets to 
encapsulate TCP packets within a payload of an IP packet, to encapsulate IP packet 
within a payload of a PPP packet, to encapsulate PPP packet within a payload of 
PPPoE packet, and to encapsulate PPPoE packet within a payload of an Ethernet 
packet as taught by Amir in order.to route calls between switches connected to a 
wirebased or wireless or satellite packet network(Amir, col.2, lines 41-43). 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Mamakos and Amir to provide a method to transmit encapsulated 
PPPoE packets across a network. 

As per claim 4, 6, 9 a method for transmitting data from a first device to a second 
device across a network having an ethemet network segment using point-to-point 
wherein said predetermined number is the decimal number 1452(Mamakos. page 7). 
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Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,034,963 issued to Minami et al.(Minami) in view of US Patent 6.564,267 issued 
to Lindsay. 

As per claim 1, IVIinami teaclies a method for transmitting data across a network 
having an ethernet networl< segment using point-to-point protocol (PPP)(Fig.1), 
comprising the steps of: 

identifying each packet having a TCP packet encapsulated within a PPPoE packet that 
is to be transmitted across said network(Fig,1, col.7, lines 48-col.8, line 20); 
transmitting said packet to said network for routing to a destination(col.7, lines 48-col.8, 
line 20). 

Minami however does not explicitly teach analyzing each said identified TCP 
packet to determine whether the SYN flag within the header of said TCP packet is set; 
if said SYN flag is set, comparing the MSS value contained in said TCP header with a 
predetermined decimal number that is no larger than the decimal number 1452, if said 
MSS value is larger than said predetermined decimal number, substituting the 
predetermined decimal number into said MSS value. 

Lindsay teaches analyzing each said identified TCP packet to determine whether 
the SYN flag within the header of said TCP packet is set(col.2, lines 22-41 , col.5, lines 
41-48, 56-65); if said SYN flag is set, comparing the MSS value contained in said TCP 
header with a predetermined decimal number that is no larger than the decimal number 
1452, if said MSS value is larger than said predetermined decimal number, substituting 
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the predetermined decimal number into said IVISS value(col.2, lines 22-41, col.5, lines 
41-48. 56-65). 

Therefore it would have obvious to one ordinary skilled in the art at the time of 
the invention to modify the method of Minami to determining SYN flag and to modify the 
MSS as taught by Lindsay in order to send data. 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to cx)mbine Lindsay and Minami to provide a method to send large amounts 
of data (Lindsay, col.1. lines 5-67). 

As per claim 2, a method for transmitting data across an ethernet network 
segment using point-to-point protocol as claimed in claim 1 , wherein said predetermined 
decimal number is 1452(Lindsay. col.5, lines 55-60). Motivation to combine set forth in 
claim 1 . 

As per claim 3, 5. 7 Minami teaches a method for transmitting data from a first 
device to a second device across a network having an ethernet network segment using 
point-to-point protocol(Fig.1 ), comprising the steps of: 

identifying packets transmitted from said first device having a TCP packet encapsulated 
within an ethernet header(col.7, line 47-col.8, line 20); placing said packet on said 
network for delivery to said second device(col.7, line 47-col.8. line 20). 

Minami however does not explicitly teach for each identified TCP packet, 
detenmining whether the header of said TCP packet contains an MSS field; 
determining whether the value in said MSS field is larger than the decimal number 
1452; if said value in said MSS field is larger than the decimal number 1452, 
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substituting a predetermined number no greater tlian tlie decimal number 1452 into said 
MSS field. 

Lindsay teaches for each identified TCP pacl<et, detemiining whether the header 
of said TCP packet contains an MSS field(col.2, lines 22-41, col.5, lines 41-48, 56-65); 
determining whether the value in said MSS field is larger than the decimal number 
1452(col.2, lines 22-41, col.5, lines 41-48, 56-65); if said value in said MSS field is 
larger than the decimal number 1452, substituting a predetennined number no greater 
than the decimal number 1452 into said MSS field(col.2, lines 22-41, col.5, lines 41-48, 
56-65). 

Therefore it would have obvious to one ordinary skilled in the art at the time of 
the invention to modify the method of Minami to modify the MSS as taught by Lindsay in 
order to send data. 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Lindsay and Minami to provide a method to send large amounts 
of data (Lindsay, col.1, lines 5-67). 

As per claim 4, 6, a method for transmitting data from a first device to a second 
device across a network having an ethernet network segment using point-to-point 
protocol, wherein said predetermined number is the decimal number 1452(Lindsay, 
col.5, lines 55-60). Motivation to combine set forth in claim 1. 
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Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,034,963 issued to Minami et aL(Minami) in view of US Patent 6,564.267 issued 
to Lindsay in further view of US Patent 6,636,505 issued to Wang et al.(Wang). 

As per claim 8, Minami teaches a machine readable storage having stored 
thereon a. computer program for transmitting information over an ethernet network 
using the point-to-point protocol(Fig.l), said computer comprising: 
a TCP packet buffer(Fig.l); an encapsulator configured to encapsulate said TCP- 
formatted packet within a payload of an IP packet, to encapsulate said IP packet within 
a payload of a PPP packet and an ethernet packet transmitter(col.7. line 48-col.8, line 
15). 

Minami however does not explicitly teach a comparator configured to determine 
whether a header of a TCP formatted packet in said TCP packet buffer contains an 
MSS field; an MSS setter configured to set said MSS field to a value in a range from 
zero to 1452; to encapsulate said PPP packet within a payload of a PPPoE packet and 
to encapsulate said PPPoE packet within a payload of an ethernet packet. 

Lindsay teaches a comparator configured to determine whether a header of a 
TCP formatted packet in said TCP packet buffer contains an MSS field; an MSS setter 
configured to set said MSS field to a value in a range from zero to 1452(col.2, lines 22- 
41, col.5. lines 41-48, 56-65). 
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Therefore it would liave obvious to one ordinary skilled in the art at the time of 
the invention to modify the method of Minami to modify the MSS as taught by Lindsay in 
order to send data. 

One of ordinary skilled in the art at the time of the invention would have been 
motivated to combine Lindsay and Minami to provide a method to send large amounts 
of data (Lindsay, col.1, lines 5-67). 

Minami In view of Lindsay however does not explicitly teach to encapsulate said 
PPP packet within a payload of a PPPoE packet and to encapsulate said PPPoE packet 
within a payload of an ethernet packet. 

Wang teaches to encapsulate said PPP packet within a payload of a PPPoE 
packet and to encapsulate said PPPoE packet within a payload of an ethernet 
packet(col.15. line 1-14, col. 17. lines 25-67). 

Therefore it would have been obvious to one ordinary skilled in the art at the time 
of the invention to modify the method of Minami in view of Lindsay to encapsulate said 
PPP packet within a payload of a PPPoE packet and to encapsulate said PPPpE packet 
within a payload of an ethernet packet as taught by Wang in order to send data over 
Ethernet. 

One of ordinary skill in the art at the time of the invention would have been 
motivated to combine Minami, Lindsay, and Wang in order to provide a method to 
communicate using broadband(Wang, col.1, lines 6-10). 
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As per claim 9, a machine readable storage as claimed in claim 8 wherein said 
MSS setter is configured to set said MSS field to a value of 1452(Lindsay, col.5, lines 
55-60). Motivation to combine set forth in claim 8. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Backhean Tiv whose telephone number is (571 )272- 
3941 . The examiner can normally be reached on 9 A.M.-12 P.M. and 1 -6 P.M. 
Monday-Friday, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571 ) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infomiatlon about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Businegs^enter (EBC) at 866-21 7-91 97 (toll-free). 
Backhean Tiv /I /J 
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